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IN THE 


Untteb States! Court of appeals 

FOR THE DISTRICT OF COLUMBIA. 


No. 6860. 


Rosa L. Page, Appellant, 
v. 

Robert L. Porter, et al., Appellees. 


BRIEF FOR THE APPELLEE, BEN REUBENS 


Statement of Facts. 

It is believed that a statement of facts in thpir 
chronological sequence would be conducive to a clep,r 
understanding of the acts charged to the appellee, Bpn 
Reubens, and whether in law the plaintiff adducpd 
sufficient evidence to warrant the case being submitted 
to the Jury. 

Appellant is ‘ 4 plaintiff’’ below, and appellee, “de¬ 
fendant”, and they will be so denominated herein, j 

Since there is no printed record in the case, all ref¬ 
erences herein to the evidence will be designated by 
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reference to the Bill of Exceptions, which will be sym¬ 
bolized by “B. E. p.”. 

The plaintiff was injured on May 30, 1933, as the 
result of being struck by a taxicab which bore the name 
of ‘ 4 Blue Light Cab’’ which cab was painted in a dis¬ 
tinctive color design. She was treated for her injuries 
from which she suffered for a long time (B. E. p. 1). 

The plaintiff brought suit against the Blue Light 
Cab Corporation and others alleging the joint enter¬ 
prise, which matter is now before the Court in case 
No. 6859. She then brought a second suit for her in¬ 
juries against Bobert L. Porter, Ben Reubens, George 
N. Dolton, Jack Dolton and Washington Cab Sales 
Corporation, a corporation, in which she charged that 
her injuries were caused by the Blue Light Cab Cor¬ 
poration while it was engaged in a joint enterprise 
with the other defendants. The cases were consoli¬ 
dated for trial in the lower Court and verdicts were 
directed for all the defendants except Blue Light Cab 
Corporation, from which judgment this appeal is taken 
by the plaintiff. All the testimony concerning the 
question of joint enterprise came from the defendants 
who were called as witnesses by the plaintiff. 

The evidence adduced by the plaintiff was that the 
Blue Light Cab Corporation was a non-stock, non-profit 
corporation that had no assets and consisted solely of 
individual owners of taxicabs and the D. M. D. Taxi 
Corporation. That there was a distinctive color de¬ 
sign used by such members. That the Washington Cab 
Sales Corporation was the exclusive sales agency for 
a specially built taxicab which the members of the Blue 
Light Cab Corporation purchased, and that the said 
sales company had a telephone switchboard for the use 
of the members of the Blue Light Cab Corporation 
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who desired to avail themselves of such telephone call 
service by paying their proportionate share of thd cost 
of the maintenance of the said telephone service (iB. E. 
p. 2). The appellee, Ben Reubens, was an officer 4f the 
Washington Cab Sales Corporation (B. E. pp. 2, 3 
and 4). 

Question Involved. 

The sole question is whether the evidence adduced 
at the trial regarding the alleged joint enterprise be¬ 
tween Ben Reubens individuals and the other c.efen- 
dants was sufficient to send the case to the jury. 

Argument. 

! 

In support of her contention that the evidence was 
sufficient to send the case to the jury, the plaintiff cites 
and discusses a number of cases and by analogy seeks 
to prove to the satisfaction of this Court that the| facts 
and evidence in the cases cited are authority fdr the 
submission of her case to the jury, on the ground that 
there was sufficient evidence in the cases cited tq war¬ 
rant the submission to the jury of the question oij joint 
enterprise. It therefore becomes necessary fo^ this 
defendant to go somewhat in detail into the faqts of 
the cases cited by the plaintiff and to compare anti con¬ 
trast them with her case. In the case of Beierla v. 
Hockenedel (157 N. E. 573) cited in the plaintiff’s brief 
on page 6, the plaintiff undertakes to interpret the 
case as meaning that each member of a non-stock, non¬ 
profit corporation is a participant in a joint venture by 
accepting and using a common distinctive color design 
and a common corporate name, whereas the aforecited 
case merely held that partners are the agents ojf each 
other, and, as partners, are engaged in a joint jenter- 
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prise, and the finding by the jury that the defendants 
were partners would necessarily embrace a finding that 
they were engaged in a joint enterprise. But there is 
not one word in the entire case , which even hy the wild¬ 
est stretch of the imagination, says that all or each 
member of a nonstock non-profit corporation is a par¬ 
ticipant in a joint enterprise by accepting and using a 
common distinctive color design, a common corporate 
name, etc . Further, there is not one bit of language in 
the entire case which holds or infers that an officer of 
a corporation, as such, is personally liable and respon¬ 
sible for the acts of the corporation. 

In the case of EUingston v. World Amusement Com¬ 
pany (222 N. W. 337), cited by the plaintiff in her 
brief on page 6 in support of her contention that there 
was sufficient evidence of joint venture between this 
appellee and the other defendants, the facts were as 
follows: 

“The parties defendant agreed to promote and 
conduct automobile races under the rules of the 
International Motor Contest Association at the 
fair to be held by the fair association—one to fur¬ 
nish the grounds and track and procure the sanc¬ 
tion of the International Association, the other to 
furnish the racing cars and drivers; each to take 
part in advertising the races, to bear specified por¬ 
tions of the incidental expense, and to share 
equally in the gate and other receipts of that day. 

The Court said, ‘we are of opinion that the 
trial court was correct in holding that the contract 
created the relationship of joint adventures be¬ 
tween the parties thereto in the matter of promot¬ 
ing and conducting the races. The nature of the 
project, and the part which each was to perform 
in carrying it out, and the fact that each was to 
receive a share of the gate and other receipts, and 
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no other compensation, bring it within the claim 
of joint ventures under the decisions of this ajnd 
other courts’. * * * . 

Defendant Sloan was one of the vice presidents 
of the amusement association, and the matter of 
arranging for automobile races was in his depart¬ 
ment. He, however, did not make the contract in 
question. It was made by other officials of the cbr- 
poration. * * * He personally had no p^rt 

whatever in the management or conduct of the 
races. * * * I 

‘It is the universal rule that an officer of a cor¬ 
poration who takes part in the commission of a 
tort by the corporation is personally liable there¬ 
fore; * * * but it is settled by the great weight 
of authority that an officer of a corporation ibho 
took no part in the commission of a tort committed 
by the corporation is not personally liable to third 
parties for such tort . nor for the acts of other 
officers, agents or employees of the corporation in 



There is nothing in the aforecited case which sjays 
that each member of a non-stock non-profit corporation 
is engaged in a joint venture. As a matter of fact ihat 
case definitely decided that an officer of a corporation 
is not engaged in a joint enterprise while acting in his 
official capacity. j 

The plaintiff in her brief further cites the cas^ of 
Gale v. Independent Taxi Owners Association (641 W. 
L. R. 610) in support of her contention that this defen¬ 
dant, as an officer of one of the corporate defendants, 
is personally responsible by reason of being engaged 
in a joint venture. The plaintiff has misconstrued! the 
decision of this Court, for in that case, the facts were 
entirely different than the case at bar, for the ferale 
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case deals with a corporation which controlls the op¬ 
eration of taxicabs whereas the case at bar deals with 
the individual liability of a corporate officer, who at 
the very most, if it be said for the sake of argument 
that one of the corporate defendants was engaged in 
a joint venturi in the operation of the taxicab in ques¬ 
tion, can in no way be held personally responsible for 
performing a corporate act in his capacity as a cor¬ 
porate officer. Further assuming for the sake of argu¬ 
ment that there was evidence that the corporate de¬ 
fendants were engaged in a joint venture and that this 
defendant merely performed his corporate duties as 
a corporate officer, can it be said that by reason of his 
performance of his corporate duties, he thereby be¬ 
comes personally liable for the acts of the corpora¬ 
tion? The law is too well settled concerning the lia¬ 
bility of corporate officers, and this Court is well aware 
of the law regarding that question, which thereby 
makes it unnecessary to cite any authorities in support 
thereof. 

It appears that the plaintiff has attempted to stretch 
her imagination in order to attempt to hold this appel¬ 
lee individually responsible for the acts of others. The 
evidence in the case concerning joint venture surely 
in no way, even remotely, involves this defendant. Is 
there any evidence that this appellee was even as 
much as a partner and not a corporate officer? Is there 
any evidence to show that this appellee in his individ¬ 
ual capacity controlled the operation of the business 
of any of the corporate defendants or any of the in¬ 
dividual defendants? Is there any evidence to show 
that this appellee in his individual capacity controlled 
any of the instrumentalities of the corporate or individ¬ 
ual defendants? Is there any evidence to show that 
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this appellee in his individual capacity was wholly or 
partially responsible for the formation of any of tpe 
defendant corporations or of the organizing of the 
Blue Light Company or had any control in its manage¬ 
ment or operation? Is there any evidence to indicate 
that this appellee in his individual capacity managdd, 
controlled or operated any of the instrumentalities aid 
from which he obtained some benefit in some form or 
other? The answer of course, is in the Bill of Excep¬ 
tions, which definitely and conclusively shows that this 
defendant, as an individual, had nothing whatever to do 
with the other defendants. 

In each and every case cited by the plaintiff there is 
not one word regarding the individual liability of ^n 
officer of a corporation acting in his corporate capacity, 
and of course the plaintiff can cite none for there are 
none. 

Conclusion. 

In conclusion, this defendant respectfully submits 
that since there is no evidence of any character indi¬ 
cating that in his individual capacity, he was engaged 
in any manner, wholly or partially in the business of 
the other defendants, that the trial court was correct 
in directing a verdict for him, and that therefore, tbe 
judgment of the trial court should be affirmed. 

Respectfully submitted, 


Harry H. Bettelman, 
Attorney for Appellee , Ben Reubens. 



